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KPUBUYHA OENA NMPOTUB YOBEYHOCTU U OPYTNX OOBAPA

SAWLUTUREHMX MEBYHAPOOHWM MPABOM

(Fnaea Tpupgecet vetBpTa, yn. 370. K3)

1. BAJEOHNYKE KAPAKTEPUCTUKE

3ajegHnyKko 3a cBa KpUBMYHA JeNa U3 OBe rMaBe jecTe [Ja OHa NpeAcTaBrbajy TELIKe NoBpeae HOpMuU
MefyHapogHor npaea 1 To npe ceera MehyHapogHor paTHOr U XyMaHUTapHor npasa. Te nospege cy
3abpareHe 1 ogroeapajyhmum mefyHapoaHUM KOHBEHLUMjaMa, a KpMBMYHA Aena 13 OBe rnaBe nponucaHa
Cy Ha ocHoBy obaBese, 13 TVX KOHBEHUWja Aa ce TakBa Aena npeasuie kao KpMBU4Ha gena v ga ce
HMXOBM YYMHUOUM Ka3He. HajBaxkHuja mefjyHapoaHa akTa Koja npeaBuhajy ob6aBesy MHKpUMUHUCAHA
TeLlKMX noBpeaa mehyHapoaHoOr XyMaHUTapHor npasa jecy YeTUpK XeHeBCKe KOHBeHLMje 13 1949.
roauHe 1 ABa OONYyHCKa NpOTOKoNa y3 Te KoHBeHuuje u3 1977. roanHe, kao n KoHBeHUuja o cnpevaBakby U
KakrbaBaky 3noymHa reHoumnaa ns 1948. roguHe. Nopen HaBeaeHMX, NOCTOjU N YATAB HU3 APYrNX
KOHBeHLMja n MeflyHapooHUX akaTa Koju Cy o[ 3Hayaja 3a nponucnBake KpMBUYHUX Aena 13 oBe rnase.
Unak,jenaH of HajsHa4vajHUjux mefyHapoaHux yroBopa y oBoj obnactu jecte CtaTyT MehyHapoaHor
KpMBUYHOT Ccyda Koju je cTynuo Ha cHary 1. jyna 2002. roguHe.

C 063npom Ha 3Ha4vaj BpeaHoCTM 1 fobapa Koja ce OBUM UHKpMMUHALMjama LUTUTe, OnpaBgaHoCT
HMXOBOT MPOMMCHBaH-a je Y Hadeny HeCropHa 1 He 3acHMBa ce caMo Ha popmarHoj obaBesu Koja
HacTaje paTtudvkaumnjom ogpeheHnx MefyHapoaHMX KOHBEHUMja (Ha npumep, y oBy rmasy je 1990. roanHe
YHETO KPUBMYHO Aeno MmefyHapodHor Tepopuama, nako Taga Huje nocrojana obasesa Hale 3emibe ga
nponuile To KpMBMYHO Aeno). MehyTum, HaumH nponncuBama, WMpUHa KpUMMUHaNHe 30He, BUCUHA
nponucaHmx KasHu n ap. Moxxe 6utu NpegmeT pacnpase, Na U KPUTUKE KOL HEKUX KPUBUYHUX Aera u3 oBe
rnase. Mamehy octanor, Heka KpuBMYHa Aena HUCY y NOTNYHOCTM hopMynncaHa y cknagy ca
CTaHOapAvMa KpUMBWYHOT Npaea, jep cy MexaHudku npeysete ogpeheHe ogpeande mehyHapoaHux
KOHBEHLMja, a No3HaTo je Aa MeflyHapOoaHO NpaBo U HeroBe HOPMe HUCY NpeLun3He y Mepu y Kojoj je To
HEeOMnxo4HO y KPMBUYHOM MpaBy, OAHOCHO Aa je U caMa TeEPMMHOIIONja OBe ABe rpaHe npasa gpyrayvja.
Y 0BOj rmaBu HUCY NpeaBufeHa cBa KpMBUYHA Aera KojuMa ce BpLlum noepeaa gobapa sawtnheHumx
mefyHapogHum npaBoM. KpuBudHa gena koja HUCY MCTOBPEMEHO YNpaBIbeHa 1 NPOTMB YOBEYHOCTU Kao
nobpa koje y3 mefyHapo4HO NpaBo NpeAcTaBriba 3alTUTHU 06jekT oBe rnaee, npeasuhieHa cy U y HEKUM
apyrum rmaBama K3. OBMM KpuBMYHUM AenvmMa ce WTUTe caMo Heka aobpa koja ce Hopmama
MehyHapoaHor npaBa HacToje 3alTUTUTU, N TO OHUM HEroBMM AEeNOM KOju ce faHac Ha3uBa
mMehyHapooHuM XxymaHuTapHuMm npasom. OBa rnaea, 1 nopen HheHor Ha3nea, Huje cagpana 3no4mH
NPOTMB YOBEYHOCTU. TO KpMBUYHO Aerno je yHeTo y KpnBnyHM 3akoHnk. Ocum Tora, Kao jeaHy of
HajsHa4ajHujux HoBWHa Kojy K3 y oBoj rmasu npeasuha Tpeba nctahu HoOBO KpMBUYHO AENO



HecnpeyaBara BpLUeHa KPMBUYHUX Aena NpoTUB YOBEYHOCTU U Apyrux Aobapa 3awTuheHmx
mehyHapogHum npaBoMm (dnaH 384). Pagu ce o Tome fa je Ha OBaj HA4MH, Tj. NPONMCUBaHEM OBOT
KPUBWYHOT ena Hednksera, npeasufieH MHCTUTYT KOMaHOHE OOrOBOPHOCTM Koju cagpxu CtatyT
MehyHapogHor KpuBn4Hor cyaa.
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